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Why Project Delivery Method Matters

Welcome & Legal Notices

Introduction

This presentation is protected by US and International Copyright
laws. Reproduction, distribution, display and use of the presentation
without written permission of the speaker is prohibited.

Information provided by Berkley Design Professional, Berkley
Construction Professional, and Baker Law Group, LLC is for general
interest and risk management purposes only and should not be
construed as legal advice nor confirmation of insurance coverage. As
laws regarding the use and enforceability of the information
contained herein will vary depending upon jurisdiction, the user of
the information should consult with an attorney experienced in the
laws and regulations of the appropriate jurisdiction for the full legal
implications of the information.

Practice management recommendations should be carefully
reviewed and adapted for the particular ﬁroject requirements, [firm
standards and protocols established by the design professional.
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pelcome & Presented by

Jeremy S. Baker Andrew D. Mendelson, FAIA

contracts across delivery methods

— Liaison to the AIA Contract Documents
Committee since 2015

of Construction Arbitrators

— Lectured at Harvard University Graduate
School of Design and UIC Law School

— Website: https://designbuildlaw.com
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Baker Law Group LLC

— Construction Attorney with 25 years in practice

— Negotiated countless design and construction

— Arbitrator and active member of the AAA Panel

Executive Vice President

Licensed architect with 36+ years in practice

PM, Market Leader, Contract Officer, CFO,
Director of Practice Management

Member of the AIA Documents Committee
2003-2017, LFRT Legal Committee 2000-
2010, ACEC Risk Management Committee

Risk Management education from the
practitioner’s perspective (12 yrs in PLI)
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Why Project Delivery Method Matters

et Workshop Outline
Section 1 Comparing Project Delivery Methods
e Traditional / Design-Bid-Build
Section 2 ° CMC
* CMa
Section 3 * Design-Build and Progressive Design-Build

e Key Takeaways

Section 4

pelcome & What Does the Contract Create?

The contract establishes the critical, coordinated conditions
between all of the contracted parties including:

* Roles

* Responsibilities

* Relationships

* Risk allocation

* Rules of engagement

Each delivery method alters or shifts each of these between the
Owner, Architect, and Contractor
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Why Project Delivery Method Matters

Section 1

Traditional Delivery: What It Is

Section 1 * Familiar and widely understood in the marketplace
* Typically required for public bidding by statute

Section 2

* Separate owner-architect and owner-contractor

agreements

S * Preserves owner’s direct relationship with the
designer

Section 4 * Design generally matures before contractor pricing

* Best understood as a sequential model
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Why Project Delivery Method Matters

Section 1 * Generally, lowest first cost construction delivery
method, but may not be the lowest final cost

Section 2 * Contractor input often comes late

Section 3 sequential

BRI S * Price and schedule intelligence may arrive later

Traditional Delivery: Trade-Offs

* Delivery can be slower because phases are

* Design/construction friction can become adversarial

* Enhanced design-to-budget risk

Design-Bid-Build

Section 1 Conventional (A201) Design-Bid-Build Contract

Relationships

Section 2
C103 or other

Section 3

Architect

Section 4

A201 General Conditions

Contractor

Consultants

Source: AIA Contract Relationship Diagrams — A201™-2017 Agreements 110

Subcontractors
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Why Project Delivery Method Matters

Traditional Delivery: Contract and
Insurance Implications

Section 1 * Separate contracts require careful coordination
* Design risk and construction risk

Section 2 remain structurally divided
* Insurance mapping is often clearer,

Section 3 but finger-pointing risk remains
* General Conditions (A201) matter —

Section 4 parties need to understand roles,

responsibilities, duties

Practical Takeaway: Traditional
Delivery Works Best When...

Section 1 * Traditional delivery is a familiar process often
strongest when the owner prioritizes:
Section 2 » A direct designer relationship
* Design maturity
Section 3 * Clearer post-design pricing

* Typically required for public bidding by statute

* Generally, lowest first cost construction delivery
method, but may not be the lowest final cost

Section 4
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h?2

CMc: What It Is

Section 1  Construction Manager as Constructor (a/k/a
Construction Manager at Risk — CMAR; or CM-GC)
Section 2 * Owner engages CMc during design

* CMc provides preconstruction services-collaborative
Section 3 approach with A/E and Owner

e CMc becomes the constructor with same duties as
Section 4 defined in A201

* CMc typically holds the trade subcontracts

| 14
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Section 1

Section 2

Section 3

Section 4

Section 1

Section 2

Section 3

Section 4

Why Project Delivery Method Matters

Why Owners Choose CMc

* Collaborative approach to project development to
encourage continuity and productive relationships in
design and construction

* Earlier estimating, scheduling, constructability and
logistics input and feedback during design

* Open-book cost development

* Effective for complex projects with accelerated
schedule pressure

* Allows for early selection of subcontractors and/or
fabricators, including assigning completion of design
through a performance specification s

Why CMc

* Early engagement of CM construction
and trade expertise, more informed
decisions

* Better qualified CM and subcontractors

* Team approach, collaboration—
engenders confidence of Owner

 Architect’s Design and CA duties: same
as B103 + enhanced coordination,
communication with CM

* Likely, fewer claims and disputes than
in traditional Design-Bid-Build 16
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Why Project Delivery Method Matters

CMc: Trade-Offs

Section 1 * GMP pricing often required before design is fully
mature
Section 2 * Include contingencies for design and scope

completion with controlled process to enable GMP
adjustment and change orders (scope, quality)

Section 3

* Upon the owner’s acceptance of the proposal by
execution of an amendment, the construction
manager becomes contractually bound to provide
all services, labor, and materials for the project and
to complete construction at or below the
guaranteed maximum price

Section 4

CM as Constructor (CMc, CMAR, CMGC)

Section 1 CMc (2019) Contract Relationships

Section 2
C103 or other

Preconstruction Phase

Architect CMc

Construction Phase

Section 3

Section 4 A201 General Conditions

Consultants Subcontractors

|18

Source: AIA Contract Relationship Diagrams
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Why Project Delivery Method Matters

CMc: Insurance and Risk Points

Section 1 e [nsurance exhibits deserve close review

* GMP, contingencies, allowances, and schedule
Section 2 assumptions matter

* Reliance on preconstruction services can create
Section 3 expectations and disputes

* Clear communication protocols are important

Section 4

h3

© 2026 Berkley Construction Professional. All Rights Reserved. 10



Section 1

Section 2

Section 3

Section 4

Section 1

Section 2

Section 3

Section 4

Why Project Delivery Method Matters

CMa: What It Is

e CMa is an advisor to the owner
* CMa does not serve as the constructor

* CMa provides valuable preconstruction services in
estimating, scheduling, constructability and logistics
input and feedback during design and development
of procurement and construction strategies

* Collaborative approach to project development to
encourage productive relationships in design and
construction

 Supports open public bidding of construction trades

CMa: When It Makes Sense

* Owner wants advisory support without shifting
constructor role

* Helpful in multiple-prime structures

e Useful where administration and coordination are
complex

 Can strengthen owner visibility into the project

© 2026 Berkley Construction Professional. All Rights Reserved.
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Why Project Delivery Method Matters

Construction Manager as Adviser (CMa)

A232 General Conditions define CM
adviser role, construction by other

Section 1 CMa (2019) Contract Relationships contractors

Collaborative Owner-Architect-CMa
relationships encouraged in pre-
construction such as sharing and
Section 2 explanation of design documents for
estimating.

Section 3

Section 4

|23

Source: AIA Contract Relationship Diagrams

CMa: Role Overlap, Insurance, and Risk

Section 1 * CMa responsibilities can overlap with architect and
contractor functions

Section 2 * Clear drafting is needed to avoid blurred duties
* Both CGL and professional liability may be relevant
section 3 e Coordination role can create claim exposure

Section 4

© 2026 Berkley Construction Professional. All Rights Reserved. 12



Why Project Delivery Method Matters

CMc vs. CMa: Key Differences

Section 1 * Constructor? — CMc: Yes / CMa: No
* Holds subcontracts? — CMc: Yes / CMa: No
section 2  Owner advisory role? — CMc: Limited / CMa:
Central
section 3 * Early input? — Both: Yes
* Insurance emphasis — CMc: builder-side / CMa:
Section 4 advisory and CGL+PL interplay

n4

© 2026 Berkley Construction Professional. All Rights Reserved. 13



Section 1

Section 2

Section 3

Section 4

Section 1

Section 2

Section 3

Section 4

Why Project Delivery Method Matters

Design-Build: What It Is

* Owner hires a single entity to design and construct
the project

Contractual Relationships

_{optional Bridging Architect)

Contractor

Subcontractors

Why Owners Choose Design-Build

* Single point of responsibility

* Perceived reliability for on-time and on-budget
project delivery

* Integrated design and construction process

* Better alignment where accountability matters most
* Growing in popularity

 Allowable for public work in many states

e Can drive better use of BIM and collaboration
technology

© 2026 Berkley Construction Professional. All Rights Reserved.
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D-B Considerations for the A/E

section 1 « Working relationship with Contractor (Builder)—
they are your client—diligent Go/No Go process
Section 2 required

* Project Management:
A/E PMs ability to work in this
environment—not all are able to
adjust their thinking and perspective

Section 3

Section 4

* Establishing and maintaining
relationship as a professional
not a subcontractor

D-B Considerations for the A/E (cont.)

Section 1 * |f competitive proposal involves design, investment
is disproportionate for the A/E

Section 2 * How much are you willing to invest in a competitive
pursuit?

Section 3 * What type of fee will you

receive if the D/B team wins
the project?

Section 4

e Make sure to have
a teaming agreement

e Substantial and growing industry
preference for “Progressive” D-B

© 2026 Berkley Construction Professional. All Rights Reserved.
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Section 1

Section 2

Section 3

Section 4

Section 1

Section 2

Section 3

Section 4

Why Project Delivery Method Matters

D-B Considerations for Owner and A/E

* Ability to rely on Builder’s estimating skills—not risk free

* Will trade contractor input be timely or will there be a
continual revisiting of decisions and re-design?

* Substantial early selection of key subcontractors with
performance specification transfer of design responsibility

* Managing scope and schedule of services re:
bid/procurement packages, alternatives, VE, options

* Architectural and Structural: commonly same scope of
services as traditional delivery

* MEP can offer streamlined services depending on skills of
trade contractors but still requires a lot of coordination

|31

D-B Team With Trusted and Skilled
Contractor Partner

e Deliver excellent value to Owner

* Implement collaborative design-construction
process to reduce risk in project process

* Gain efficiencies and optimize
design and production in custom-
designed systems, such as MEP,
building envelope, structural

* Participate in cost-savings
(ethical consideration for A/E)

|32
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Why Project Delivery Method Matters

D-B: Trade-Offs

Section 1 * A/Es need to avoid uninsurable and unfair flow down liability from
D/B—Owner agreement such as warranties, liquidated damages,
unforeseen conditions

Section 2

e Owners and A/Es are dealing with sophisticated construction-
development firms—when claims arise, they can be severe

Section 3 e Sufficiency of D-B, Contractor, Subcontractor insurance
e Contingency needed to handle E&O within SOC
Section 4 (not recoverable by Builder)

* Restricted access to Owner; users can challenge design process

* D-B contractor able to change product or approach over A/E’s
objection (with assumption of liability)

D-B: Trade-Offs

Section 1 * Less direct owner control over the designer
relationship, engagement with A/E

Section 2 * Success depends heavily on owner’s criteria and
project definition

Section 3 e Internal DB team structure matters

* Single-point responsibility does not eliminate all
Section 4 diSpUteS

| 34
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Why Project Delivery Method Matters

D-B: Variations on the Theme

Section 1 e Contractor-led
* Designer-led
Section 2

* Integrated design-builder
* Joint venture

Section 3

* Bridging / owner-criteria overlays may affect the
structure

Section 4

36
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Section 1

Section 2

Section 3

Section 4

Section 1

Section 2

Section 3

Section 4

Why Project Delivery Method Matters

Progressive Design-Build: What It Is

* A form of design-build
* Same integrated owner/design-builder relationship

* Scope, pricing, and project definition develop
progressively

e Earlier collaboration before final commercial terms
are fully locked

How Progressive Design-Build Differs
from Traditional Design-Build

e Traditional DB locks more in earlier

* PDB allows price and scope to mature as design
develops

e Better front-end collaboration

e Useful where the owner wants DB benefits with a
more iterative process

© 2026 Berkley Construction Professional. All Rights Reserved.
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Section 1

Section 2

Section 3

Section 4

Why Project Delivery Method Matters

Progressive Design-Build: Contract
and Risk Implications

* Front-end negotiation and amendment structure
matter

* Owner expectations must match progressive pricing
logic

* Design development and commercial alignment
must stay coordinated

* Insurance/risk planning should reflect the staged
structure

40
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Section 2

Section 3

Section 4

Section 1

Section 2

Section 3

Section 4

Why Project Delivery Method Matters

Comparing the Core Methods

* Traditional — Familiarity / design maturity — trade-
off: later builder input

* CMc — Early builder input — trade-off: early pricing
assumptions

* CMa — Owner-side oversight — trade-off: role
overlap / complexity

* Design-Build — Single-point responsibility — trade-
off: less direct owner-designer relationship

* Progressive DB — Integrated team + iterative front
end — trade-off: requires careful phased alignment

No Delivery Method Is Universally Best

The right delivery method depends on what the
owner values most:

* speed to market

* price certainty

e design control

* single-point accountability
* flexibility

* risk allocation

© 2026 Berkley Construction Professional. All Rights Reserved.
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Berkley Allia
amendelson(
312.340.3471
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